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(2) If the parties fail to reach an 
agreement in accordance with para-
graph (b)(1) of this section within nine-
ty (90) days of the date of the initial 
notification of the claim, the bond, in-
surance, or other surety shall be avail-
able to pay any final judgment for 
damages obtained from an appropriate 
court. The financial responsibility pro-
vider shall pay such judgment for dam-
ages only to the extent they arise from 
the transportation-related activities of 
the ocean transportation intermediary 
ordinarily within 30 days, without re-
quiring further evidence related to the 
validity of the claim; it may, however, 
inquire into the extent to which the 
judgment for damages arises from the 
ocean transportation intermediary’s 
transportation-related activities. 

(c) The Federal Maritime Commis-
sion shall not serve as depository or 
distributor to third parties of bond, 
guaranty, or insurance funds in the 
event of any claim, judgment, or order 
for reparation. 

[64 FR 11171, Mar. 8, 1999, as amended at 65 
FR 26512, May 8, 2000; 65 FR 33480, May 24, 
2000]

§ 515.24 Agent for service of process. 
(a) Every ocean transportation inter-

mediary not located in the United 
States and every group or association 
of ocean transportation intermediaries 
not located in the United States which 
provides financial coverage for the fi-
nancial responsibility of a member 
ocean transportation intermediary 
shall designate and maintain a person 
in the United States as legal agent for 
the receipt of judicial and administra-
tive process, including subpoenas. 

(b) If the designated legal agent can-
not be served because of death, dis-
ability, or unavailability, the Sec-
retary, Federal Maritime Commission, 
will be deemed to be the legal agent for 
service of process. Any person serving 
the Secretary must also send to the 
ocean transportation intermediary, or 
group or association of ocean transpor-
tation intermediaries which provide fi-
nancial coverage for the financial re-
sponsibilities of a member ocean trans-
portation intermediary, by registered 
mail, return receipt requested, at its 
address published in its tariff, a copy of 
each document served upon the Sec-

retary, and shall attest to that mailing 
at the time service is made upon the 
Secretary. 

(c) Service of administrative process, 
other than subpoenas, may be effected 
upon the legal agent by mailing a copy 
of the document to be served by cer-
tified or registered mail, return receipt 
requested. Administrative subpoenas 
shall be served in accordance with 
§ 502.134 of this chapter. 

(d) Designations of resident agent 
under paragraphs (a) and (b) of this sec-
tion and provisions relating to service 
of process under paragraph (c) of this 
section shall be published in the ocean 
transportation intermediary’s tariff, 
when required, in accordance with part 
520 of this chapter. 

(e) Every ocean transportation inter-
mediary using a group or association of 
ocean transportation intermediaries to 
cover its financial responsibility re-
quirement under § 515.21(b) shall pub-
lish the name and address of the group 
or association’s resident agent for re-
ceipt of judicial and administrative 
process, including subpoenas, in its tar-
iff, when required, in accordance with 
part 520 of this chapter.

§ 515.25 Filing of proof of financial re-
sponsibility. 

(a) Filing of proof of financial responsi-
bility. Upon notification by the Com-
mission by certified U.S. mail or other 
method reasonably calculated to pro-
vide actual notice that the applicant 
has been approved for licensing, the ap-
plicant shall file with the Director of 
the Commission’s Bureau of Consumer 
Complaints and Licensing, proof of fi-
nancial responsibility in the form and 
amount prescribed in § 515.21. No tariff 
shall be published until a license is 
issued, if applicable, and proof of finan-
cial responsibility is provided. No li-
cense will be issued until the Commis-
sion is in receipt of valid proof of fi-
nancial responsibility from the appli-
cant. If more than six (6) months elapse 
between issuance of the notification of 
qualification and receipt of the proof of 
financial responsibility, the Commis-
sion may, at its discretion, undertake a 
supplementary investigation to deter-
mine the applicant’s continued quali-
fication, for which a fee is required 
under § 515.5(b)(3). Should the applicant 
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not file the requisite proof of financial 
responsibility within two (2) years of 
notification, the Commission will con-
sider the application to be invalid. 

(b) Branch offices. New proof of finan-
cial responsibility, or a rider to the ex-
isting proof of financial responsibility, 
increasing the amount of the financial 
responsibility in accordance with 
§ 515.21(a)(4), shall be filed with the 
Commission prior to the date the li-
censee commences operation of any 
branch office. Failure to adhere to this 
requirement may result in revocation 
of the license. 

[64 FR 11171, Mar. 8, 1999, as amended at 67 
FR 39860, June 11, 2002]

§ 515.26 Termination of financial re-
sponsibility. 

No license shall remain in effect un-
less valid proof of financial responsi-
bility is maintained on file with the 
Commission. Upon receipt of notice of 
termination of such financial responsi-
bility, the Commission shall notify the 
concerned licensee by certified U.S. 
mail or other method reasonably cal-
culated to provide actual notice, at its 
last known address, that the Commis-
sion shall, without hearing or other 
proceeding, revoke the license as of the 
termination date of the financial re-
sponsibility, unless the licensee shall 
have submitted valid replacement 
proof of financial responsibility before 
such termination date. Replacement fi-
nancial responsibility must bear an ef-
fective date no later than the termi-
nation date of the expiring financial 
responsibility.

§ 515.27 Proof of compliance. 

(a) No common carrier may transport 
cargo for the account of a shipper 
known by the carrier to be an NVOCC 
unless the carrier has determined that 
the NVOCC has a tariff and financial 
responsibility as required by sections 8 
and 19 of the Act. 

(b) A common carrier can obtain 
proof of an NVOCC’s compliance with 
the tariff and financial responsibility 
requirements by: 

(1) Reviewing a copy of the tariff pub-
lished by the NVOCC and in effect 
under part 520 of this chapter; 

(2) Consulting the Commission to 
verify that the NVOCC has filed evi-
dence of its financial responsibility; or 

(3) Any other appropriate procedure, 
provided that such procedure is set 
forth in the carrier’s tariff. 

(c) A common carrier that has em-
ployed the procedure prescribed in ei-
ther paragraphs (b)(1) or (b)(2) of this 
section shall be deemed to have met its 
obligations under section 10(b)(11) of 
the Act, unless the common carrier 
knew that such NVOCC was not in 
compliance with the tariff and finan-
cial responsibility requirements. 

(d) The Commission will publish at 
its website, www.fmc.gov, a list of the 
locations of all carrier and conference 
tariffs, and a list of ocean transpor-
tation intermediaries who have fur-
nished the Commission with evidence 
of financial responsibility, current as 
of the last date on which the list is up-
dated. The Commission will update this 
list on a periodic basis.

APPENDIX A TO SUBPART C OF PART 
515—OCEAN TRANSPORTATION INTER-
MEDIARY (OTI) BOND FORM [FORM 
48] 

Form FMC–48

Federal Maritime Commission 

Ocean Transportation Intermediary (OTI) 
Bond (Section 19, Shipping Act of 1984, as 
amended by the Ocean Shipping Reform Act 
of 1998 and the Coast Guard Authorization 
Act of 1998) llllllllll[indicate 
whether NVOCC or Freight Forwarder], as 
Principal (hereinafter ‘‘Principal’’), and 
llllllllll, as Surety (hereinafter 
‘‘Surety’’) are held and firmly bound unto 
the United States of America in the sum of 
$llllllllll for the payment of 
which sum we bind ourselves, our heirs, ex-
ecutors, administrators, successors and as-
signs, jointly and severally. 

Whereas, Principal operates as an OTI in 
the waterborne foreign commerce of the 
United States in accordance with the Ship-
ping Act of 1984, as amended by the Ocean 
Shipping Reform Act of 1998 and the Coast 
Guard Authorization Act of 1998 (‘‘1984 Act’’), 
46 U.S.C. app 1702, and, if necessary, has a 
valid tariff published pursuant to 46 CFR 
part 515 and 520, and pursuant to section 19 of 
the 1984 Act, files this bond with the Com-
mission; 

Now, Therefore, The condition of this obli-
gation is that the penalty amount of this 
bond shall be available to pay any judgment 
or any settlement made pursuant to a claim 
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